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DISTRICT:: DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 378 of 2013 

State Of Assam ............Motleb Hussain Mondal(Informant) 

-Versus- 

Monirul Haque of Vill:- Kukurmara Part I,P.S:-Mankachar, Distt. 

S.Salmara-Mankachar.......... Accused 

 

U/Sec353/341/323/294 I.P.C. 

COUNSELS: 

FOR the Prosecution: -  Mr. A. Rezzak, Learned  Addl.P.P 

FOR the Accused     :-  Mr. A. Islam, Learned Advocate 

 

DATE OF EVIDENCE     :-08.05.15, 16.12.16, 07.10.17, 22.02.18 

DATE OF ARGUMENT   : -10.06.19 

DATE OF JUDGMENT :-21.06.19 

 

J U D G M E N T 

 

1. The prosecution case as disclosed from the written complaint dated 

20.05.13,filed before the Sub Divisional Officer (civil) Hatsingimari, that 

on 19.05.13, at about 11 AM, the complainant being Lat Mondal of 

Mankachar circle, went to the Kukurmara Part I village on application of 

one Altab Hussain and at instruction of Settlement Officer, Dhubri and 

SDO (Civil) for inspection of land documents and examination of local 

people. He stayed at the village on that day upto 5 PM for that purpose. 

While he was returning from there to his house, at about 5.30 PM, the 

accused Monirul Haque on instruction from Minal Haque attacked him. He 



 STATE OF ASSAM VS. MONIRUL HAQUE 

 

2 GR 378/13 

 

assaulted him and caused injury and while assaulting him, he snatched 

Rs. 5,300/- from his pocket. Hence this case. 

 

2. On receipt of the complaint, the SDO (Civil) Hatsingimari forwarded the 

same to Mankachar P.S. for registration, investigation and submission of 

F.F. Accordingly the case was registered atMankacharP.S. vide case no. 

183/13 u/s 353/341/323/384/34 IPC. After investigation, the police 

submitted charge-sheet against accused personsu/s 341/353/323/294IPC 

against the accused Monirul Haque. This court took cognizance on police 

report and issued summons to the accused. 

 

3. On appearance of the accused, the relevant copies were supplied to the 

himand after hearing both sides, the particulars of offences 

u/s341/353/323/294 IPC had beenread over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined6 (six) witnesses, who 

were duly cross examined and discharged.The prosecution could not 

procure attendance of I.O before Court for a long time after getting 

several opportunities.Finally the evidence of the prosecution had been 

closed. The accused has been examined U/s 313 Cr.P.C and his 

statementhas been recorded. I have heard argumentsplaced by Ld. 

Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused on 19.0.13 at 5.30PM, wrongfully restrained 

the informant on his way to his house from Kukurmara village? 
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II) Whether the accused on the same date, time and place assaulted 

the informant, while he was performing his public duty, in order to 

restrain him to perform his duty? 

 

III) Whether the accused on the same date, time and place assaulted 

the informant and caused simple injury on backside of his neck? 

 

IV) Whether the accused on the same date, time and place abused 

the informant with obscene language? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal the evidence of six witnesses. The P.W. 1 is 

a villager, the P.W. 2 is the informant, the P.W. 3, 4 and 5 areother 

villager, the P.W. 6 is the medical officer. Let me look into the germane 

evidences on record. 

 

i) The P.W. 1 Abdul Haque deposed that on the relevant day and time, 

the informant, being a lat mondal came to his village for conducting an 

enquiry into land dispute of Altab Hussain, on his application entrusted by 

the Assistat Settlement Officer. The informant came to him and requested 

him to take him to the land of Altab Hussain for measurement on the 

basis of revenue map. When the informant was about to leave the place 

after enquiry, the accused Monirul Haque started abusing the informant 

and gave a blow on backside of his neck with a fire wood.  In his cross 

examination, he stated that he does not know if the accused filed a case 

against 5 persons including the informant and him. The defence 

suggested that on the same date, the informant and few others assaulted 

wife of accused and the accused lodged a case against them and in order 
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to escape consequence of the case, the informant lodged this case with 

false allegation. The suggestions were denied by the witness. The 

defence refuted all the allegation against accused through suggestions, 

which the witness denied. 

 

ii) The P.W. 2 Motleb Hussain Mondal deposed that in the year 2013, he 

was working as lat mondal under Mankachar revenue circle. On the basis 

of a petition fined by one Altab Hussain of Kukurmara village, the ASO 

entrusted him to make an enquiry into the matter. Accordingly, on 

19.05.13, he went to the land of Altab Hussain for conducting the 

enquiry. In the evening, after completion of the enquiry, while he was 

leaving that place, the accused Momirul accompanied by another person 

restrained him and questioned as to why he measured his land and 

caught hold of his shirt. Then the neighbouring people came forward for 

his held and tried to pacify the accused persons. Thereafter the accused 

again came to him and gave a blow with a firewood on the backside of 

his neck. The villagers tried to settle the matter, but the accused did not 

respond. In his cross examination, he admitted that he filed the complaint 

to the ASO on the date of occurrence. On the next day, he was medically 

examined. In his complaint, he did not mention about the attempt made 

for amicable settlement. The defence suggested the witness that on the 

relevant day, he and informant in association with others assaulted the 

wife of the accused and in that matter the villagers gharaoed him and he 

thereby sustained injury by falling, which the witness denied. The defence 

refuted all the allegation of the witness through suggestions, which he 

denied. He also stated that he did not submit the official documents to 

the police in respect of the matter for which he visited the place. 

 

iii) The P.W. 3 Altab Hussain deposed that in the year 2013, he filed a 

petition before the A.S.O. for correction of record of his land. On the 

relevant date of occurrence, the informant, who is the concerned Lat 

mondal, came to his land for making enquiry. The informant measured 

his land in his presence and after completion of the enquiry, he left the 
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said land. After ½ hour, he got call from P.W. 1 Abdul Haque of his 

villager that an incident of assault took place near his said land. 

Accordingly, he came and found the informant and Abdul Haque on the 

road about 100 meters away from his said land. He saw bleeding injury in 

the back side of the neck of the informant and he was trembling. 

Thereafter eh left the place. In his cross examination, he admitted that he 

did not see as to how the informant got the injury. There is a civil 

litigation between the accused and his brother. He does not know if the 

accused lodged any case against the informant and others alleging that 

they had assaulted the wife of the accused. 

 

iv) The P.W. 4 Debasish Das deposed that he does not know anything 

about the occurrence. The police had not examined him. The prosecution 

had declared the witness as hostile and suggested that the informant and 

Altab Hussain went to the land of Altab Ali with him and after the field 

verification, when the informant was going back, on his way, the accused 

wrongfully restrained him and assaulted with a wooden plant causing 

injury, which the witness denied. The prosecution also suggested that as 

the accused is his neighbourer, he deposed falsely in favour of the 

accused, which the witness denied. During cross examination of defence, 

the witness stated that he normally stays at Meghalaya for his work. 

 

v) The P.W. 5 Dilip Kumar Das deposed that he does not know anything 

about the occurrence. 

 

vi) The P.W. 6 Dr. Reajul Alom deposed that on 20.05.13 at 3.10 PM, at 

Mankachar P.S, he examined Motleb Hussain Mondal. On examination, he 

found Abrasion with hematoma over left side of neck and tenderness over 

right side of chest. According to him, the injuries are simple caused by 

blunt object. He exhibited the injury report. In his cross examination, he 

admitted that there is no police reference case in his report. He also 

admitted that there is no mention in his report about who identified the 
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victim. He further admitted that the age of injury is also not mentioned in 

his report. 

 

7. The Ld defence counsel submits that there is no material against the 

accused u/s 353 IPC as he had already done his official duty. So 

restraining him from his public duty does not arise. It is also submitted 

that there is no material of Sec 294 IPC in ejahar, nor in evidence. It is 

further submitted that the medical report in respect of place of injury is 

different than the statements of eye witnesses. It is also submitted that 

non examination of the investigating officer caused serious prejudice to 

the defence case. So, according to defence, the prosecution has failed to 

prove the case against the accused beyond reasonable doubts. On the 

other hand, the Ld. Addl. P.P. submits that the prosecution has 

successfully proved the case beyond reasonable doubts. 

 

8. As per Sec 3 of the Indian Evidence Act, a fact is said to be proved when, 

after considering the matters before it, the Court either believes it t exist, 

or considers its existence so probable that a prudent man ought, under 

the circumstances of the particular case, to act upon the supposition that 

it exists. 

 

9. Let me first segregate the whole alleged occurrence into a few parts, so 

as to examine as to in what extent the prosecution could prove those 

parts. Let me first deal with the injury part of the victim. The medical 

officer deposed that he examined the victim on the next day of alleged 

occurrence and found abrasion with hematoma on the left side of his 

neck. Although defence pointed out that the age of injury is not 

mentioned, but presence of hematoma makes it clear that the injury was 

not old. The medical officer is a doctor in Govt. hospital and there is 

nothing to disbelieve the witness. So, the prosecution has successfully 

proved that the victim was having an abrasion injury on his left side of 

neck on the next date of the alleged occurrence. As such, the end part of 

the whole alleged occurrence is held to be proved. 
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10. Now, I shall have to examine whether the victim got the above injury 

from the accused as narrated by the victim and other witnesses. 

According to the P.W. 1, the victim being a Lat mondal went to the plot of 

land of Altab Ali taking him for identification. After completion of the 

enquiry, accused started abusing him and thereafter gave blow on 

backside of his neck with a fire wood. The defence, except putting 

suggestions, could not demolish the credibility of the witness. As such, 

nothing could be brought in cross examination, which may give me a 

reason for his telling lie. Similarly, the P.W. 2/victim deposed close to 

heels with the P.W. 1. He stated that firstly the accuse caught hold of the 

his shirt and then assaulted him on the backside of neck with fire wood. 

In his cross examination also, the defence has failed to bring any doubt in 

his credibility. Except counter allegations, nothing could be brought which 

gives me any reason to disbelieve. Moreover, he is a Govt. employee and 

went to place of occurrence to do his public duty. So, I do not get any 

smell of doubt in his testimony. The P.W. 3 Altab Hussain deposed that 

he got the information of occurrence after some time. When he went 

there he saw bleeding injury on the backside of neck of the victim and 

also saw he was trembling. The defence also failed to demolish his 

credibility during cross examination. 

 

11. From the evidence of those three witnesses I am of the view that the 

prosecution has succeeded in proving that the victim went to the land of 

Abdul Latib in order to conduct enquiry in respect of his land as per order 

of his superior. The forwarding of the ejahar by the SDO (Civil) to the P.S. 

makes it clearer that the victim was entrusted to visit the place for doing 

his duty as instructed by his superior authority. Thus the first part of the 

whole occurrence is seen to have proved by the prosecution. 

 

12. It appears from the evidences that the accused has some land dispute 

with Abdul Latif. Since the victim went to enquire into ownership or 

possession of the land for enquiry, which might fall adverse to the 
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interest of the accused. So, the accused had definite reason for showing 

his anger to the victim.  

 

13. The victim had reported the occurrence promptly to his superior 

authority. He is a Govt. employee and there is nothing in case record that 

he had enmity with accused to tell lie against him. I also do not find any 

nexus of victim with P.W. 1 or P.W. 3, that they will corroborate the 

victim. But, there is definite reason for accused to show anger to the 

victim. This circumstance is leading me to draw presumption in favour of 

the prosecution. 

 

14. Now, let me come to the arguments of defence. The first argument of the 

defence is the spot of injury. According to witnesses, it was in back side 

of neck and according to medical evidence, it was in left side of neck. The 

backside or neck and left side of neck has a little difference. One inch 

here and there in this area may result deviation among the version of 

witnesses. There is so less space between the two spots that for 

somebody it may be left side of neck or for somebody it may be backside 

of neck. For medical expert the spot may be termed as left side of neck, 

but at the same time, a normal person may term it as backside of neck. 

So, this argument does not hold good in my view.  

 

15. The next argument is non examination of the investigating officer. 

According to defence the non examination of the investigating officer 

made the defence to suffer prejudice. After going through the evidences, 

particularly, the cross examination, I find that the defence has not 

pointed out any contradiction or omission of the witnesses from 

statements recorded u/s 161 CrPC. The credibility of the eye witnesses 

could not be shaken by the defence. I also do not find any circumstance, 

for which the examination of investigating officer would have facilitated 

the defence to make proper defence to the accused. Rather, I see that 

the prosecution declared the P.W. 4 as hostile witness. So, I find that due 

to non examination of the investigating officer, the prosecution had 
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suffered a loss. So, in my opinion, the non examination of investigating 

officer has not caused any prejudice to the defence case. In this regard, I 

would like to mention one decision of Hon’ble Apex Court. In Bahadur 

Naik Vs. State of Bihar, AIR 2000 SC 1582, it was held that "The appellant 

has not been able to shake the credibility of the eye-witness. No material 

contradiction in the case of the prosecution has been shown to us. Under 

facts and circumstances, the non-examination of the Investigating Officer 

as a witness is of no consequence”. 

 

16. In view of my discussions, I have reached to a conclusion that the 

prosecution has also succeeded to prove that the accused had dealt with 

a blow on the neck of the victim and caused simple injury. However, I 

agree with the Ld. Defence Counsel that there is no material u/s 353 IPC 

or Sec 294 IPC against the accused. Accordingly, it is held that the 

prosecution has proved the offence u/s 341/323 IPC against the accused 

beyond reasonable doubts. Thus, the accused is convicted u/s 341/323 

IPC. 

 

Benefit under the Probation of Offenders Act 

 

17. I have considered the case of the convict under the relevant provisions of 

Probation of Offenders Act. Considering the fact that the victim was a 

public servant, I am not inclined to extend the benefit of the Probation of 

Offenders Act to the convict. 

 

18. After hearing the convict and also after going through every aspects of 

the case including the age of convict, I am of the opinion that the convict 

deserves sentence of fine of Rs. 500/- for the offence u/s 341 IPC, in 

default to serve Simple Imprisonment for 5 days and fine of Rs. 1,000/- 

for the offence u/s 323 IPC, in default to serve Simple imprisonment for 

10 days. 
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19. The period of detention spent during investigation and trial shall be set 

off against the quantum of sentence. 

 

20. It is seen that the convict already spent 15 days judicial custody during 

investigation. Accordingly, the convict is released. 

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 21stday ofJune, 2019. 

 

      TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1-Abdul Haque 

2. P.W. 2 Motleb Hussain Mondal 

3. PW. 3 Altab Hussain 

4. P.W. 4 Debasish Das 

5. P.W. 5 Dilip Kumar Das 

6. P.W 6 Dr. Reazul Alom 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

Ext. 2 Medical report 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 1049/12 

Sl. 

No. 

Date Order Signature 

 14.06.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused persons are present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accusedpersons beyond 

reasonable doubts. 

 

Hence, the accused Zakir Hussain, Hasan Ali and 

Sahinur Islam are acquitted of the charges and be set 

at liberty forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 

 

 

 

 



 STATE OF ASSAM VS. MONIRUL HAQUE 

 

13 GR 378/13 

 

 

 

 

02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


